
AGREEMENT 
between the 

TEXAS COMMISSION ON ENVIRONMENTAL QUAUTY 

and the 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

PURPOSE AND JURISDICTION 

1. This Agreement is entered into by the Texas Commission on Environmental Quality (TCEQ, 
funrerly the Texas Natural Resomce Conservatbn Commiss:bn, and rena:rn::d e:ffuctive September 1, 
200,3) and the United States Environmental Protection Agency Office of Civil Rights. This Agreement 
resolves certain issues raised in complaints (noted below in Paragraph 5) filed with U.S. EPA alleging 
violations ofTre VI of the Civil Rights Act of1964, 42 U.S.C. §§ 2000d to 2000d-7, and U.S. 
EPA's implemontingregulati:ms at40 C.F.R. Part 7. 

2. T:iili VI of the Civilllights Act of1964 prohibits agencies and other entities that receive Federal 
financial assistance from conducting their pro grrum or activities ina manner that discriminates on the 

· bas :is of race, color, or national origin. The TCEQ is a recipient ofFederal financial assistance from the 
U.S. EPA and~ subject to the provisions ofTre VI and U.S. EPA regulamns at 40 C.P.R. Part 7. 

3. The TCEQ is committed to canying out its responsibilit:es in a nondiscrirninatmy manner, in 
accordance with the requirements of Title VI and U.S. EPA regulations at 40 C.F.R Part 7. The 
activiti:s detailed in Paragraph 8 of this Agree~nt, which TCEQ has volt.mtarily agreed to undertake 
and E:nplement, are in furtherance of this commitment. The Executive Director and Director of the 
Office ofPublic Assistance, in their capacity as officials ofTCEQ, have the autlx:nity to enter into tills 
agreement fur purposes of carrying out~ activities listed in the fOllowing paragraphs. 

4. This Agreetrent ~entered into pursuant to the authority granted the U.S. EPA, under Tre VI and 
U.S. EPA regulations -at 40 C.F .R. Part 7, to investigate administrative complaints alleging 
discrimination in the provic;ion of se:rvices by recipients ofFederal financial assistance from U.S. EPA, 
and to seek to resolve such complaints using vohmtary, nonadversar:ialmeam. As provided in 
Paragraphs 9 an:llO, tills Agreement does not constitute an admissDn by TCEQ nor a finding by U.S. 
EPA ofanyviolamn(s) ofTitle VI or40 C.P.R. Part 7. 

BACKGROUND 

5. Since 1994, a mnnber of complaints have been filed with U.S. EPA alleging violatiJns ofTit:le VI of 
the Civil Rights Act ofl964 and U.S. EPA's implementing regulations at 40 C.P.R. Part 7 by TCEQ 
and its predecessor agencies in the administration of its pe:rmitting and public participatim program: 
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• File No. 2R-94-R6 (filed by ), No. 3R-94-R6 (filed by the Garden Valley 
Neighborhood Association), No. 2R-95-R6 (filed by People Against Contaminated 
Enviromnents), and No. 1R-96-R6 (filed by People Organized inDeJense ofEarth and Her 
Resources, et a1 ), alleging discrimination from the fuilme ofTCEQ and its predecessor 
agencies to take multiple sources and/or pollutants into account in permitting 

• File No. ZR-95-R6 (filed by People Against Contaminated Environments) alleging 
discrimination from the fuilure by TCEQ and its predecessor agencies to conduct public 
outreach, inform the public ofhazards, or otherwise enable coi11!IIlll1ities to :rreaningfully 
parti::ipate in the permitting process; 

• File No. IR-96-R6 (filed by People Organized inDeJense ofEarth and Her Resources, et al) 
and No. !R-OO-R6 (filed by People Against Contaminated Envirornnents), alleging 
discriminati:m by TCEQ and its predecessor agencies by denying communities a:Jfucted by a 
permitting action of the opportunity to raise concerns during the pennitt:ingprocess (through the 
use of "standard exemptions" or denying the opportunity fur a hearing); 

File No. lR-96-R6 (filed by People Organized in Defunse of Earth and Her Resources, et al), 
alleging dis crimina fun by TCEQ and its predecessor agencies by fu.iling to provide fur 

meaningful pubiC participation as the result of approving contested permits while an appeal for 
pub lie infurmation is pending; and 

File No. 5R-94-R6 (filed by Mothers Organized to Stop Environmental Sins), alleging 
discrimination by TCEQ and its predecessor agencies by not responding to or using citizen
generated evidence ofvDlations in enfurcement. 

6. N mnerous cbanges, modifications and amendments to the Jaws, regulations and policies governing 
TCEQ's permitting and public participation program have been implemented since 1994 that are. 
intended to or have the e:lfect of enhancing the e:flf:ctiveness ofTCEQ' s permitting and public 
partic¥Jati:m program, incb.Jd:ing (but not limited to) measures that increase the availability of public 
in:Knmation and provide for public outreach, that encourage public participation in the permitting 
process, and that identi:JY and respond to community concerns. In addition, legislation passed by the 
Texas Legllilature has reqtrired or authorized num::rous other changes, modifications and amendments, 
including (but oot limited to) measures that bkewise have the purpose or effect of enhancing TCEQ's 
permitting and public participation program, and wh:Ch provide new authority fur TCEQ to take into 
accm.mt 1he :impacts or risks on communities from multiple snurces or multiple pollutants, and to 
respond to comrnunity-identified noncompliance by fucilities. Several of these new authorities and 
prograll.13 have already been implern::nted, are currently being implemented, or will be implerrented :in 
the fuhrre. Several of these changes have addressed or will address, at least in part, issues identified in 
Paragraph 5. 
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7. In response to the Title VI complaints accepted fur investigati:m between 1994 and 2001 and listed 
in Paragraph 5, the U.S. EPA has undertaken an investigation of the TCEQ 's compliance with Title VI 
of the Civil Rights Act of1964, 42 U.S.C. §§ 2000d to 2000d-7, and U.S. EPA's irrplementing 
regulations at 40 C.F .R. Part 7. This Agreerrent between EPA and TCEQ has been entered into prior 
to any finding of violation from that investigati:m, and addresses allegations of discriminati:m resulting 
:from cumulative impacts, public outreach and parti:ipation practices, citizen collected evidence, and 
impacts from the use of permitting procedures that deny notice and an opportunity to raEe concerns in 
permitting 1 

SPECIFIC COMMITMENTS 

8. The TCEQ agrees to undertake the fOllowing specific commitrrents: 

A. Not later than 270 days from the effuct:ive date of this Agreerrent, TCEQ agrees to enter into a 
Me:rrorandum of Agreerrent with the U.S. EPA, Region VI, to co Daborate and jointly share in:funm:t}?n 
relating to the further study and consideration of cllllllhtive impacts in areas including but not limited to 
pennitting act:iviti!s, rules, and policies ofboth agencies. The EPA and TCEQ agree to coordinate, 
where appropriate, on research and data collecting ac1;ivities relating to the study of currrulative risks. 

B. Within 3 years of the effuctive date of this Agreerrent, TCEQ agrees to undertake anassessrrent of 
TCEQ's public participation program in permitting, to include but not be limited to: 

(i) :its outreach and public education/awareness activities (including the methods of notifYing the 
public of permitting activlli:s, and of the citizen and community assistance resources provided by or 
through TCEQ); 

(:il). specific rreasures or activities undertaken to provide fur public awareness and noti:;e o~ 
and impacts from, TCEQ permitted or authorized activites by permitted entities (including, but not 
limited to, use of permits-by-rule); 

(fu) an evaluation ofTCEQ's response to concerns raised in connnents by rrembers of the 
puboc chuiog mciliiyperrnitting; and 

(iv) to identifY and take appropriate steps to implement potential revisions, as necessary, to 
address issues or aspects ofTCEQ's program fur which a change or modificati:m is appropriate. 

1 This Agreement does not address other allegltions raised in complaints Nos. 3R-94-R6 ap.d 1R-OO-R6 
(failure to enforce), and Nos. 5R-94-R6 and 2R-95-R6 (adverse health impacts from facility emissions), which are 

investiw>ted separately. 
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C. Within 1 year of the e:ffi::ctive date of the agreen:ent, TCEQ agrees to initiate an assessment and 
evaluation of the protectiveness of air quality permit-by-rules that require registration, including any 
necessary revisions and modifications. 

D. Not later than 180 days from the effective date of this Agreement, TCEQ agrees to initiate a 
process to assess the citizen collected evidence program implemented byTCEQ in January, 2002, 
inc hiding tracking complaints received in conjun::tion \Vith citizen collected evidence, whether the 
evidence was coRected according to the TCEQ protocols, and till? mnnber ofenforcerr.ent actbns 
initiated as a result of citizen collected evidence; and to notifY EPA descnbingthe implementation of this 
process. 

E. TCEQ agrees to provide a copy of the completed assessn:ent, evaluation and/or report (as 
applicabl::) described in Paragraphs 8.B, 8.C and 8.D, by certified mail to the Director, U.S. EPA 
Office of Civil Rights (Mail Code 1201A), 1200 PennsylvaniaAve!llle N.W., Washington D.C. 
20460, within 30 days of the completim by TCEQ of each 

EFFECT OF AGREEMENT 

9. It is understood that this Agreement does not coDBtitute an admission by TCEQ or a finding by the 
U.S. Environmental Protection Agency of violations of 40 C.F .R. Part 7 regarding the permitting and 
public partiripamnmatters rai<;ed in File No. 2R-94-R6, No. 3R-94-R6, No. 5R-94-R6, No. 2R-95-
R6, No. IR-96-R6 and No. IR-OO-R6 descnbed in ParagraphS. 

I 0. In consideration ofTCEQ's implementation o~ and adherence to, the provisions of this Agreement 
described in Paragraph 8, the U.S. EPA Office of Civil Rights will not continue any further proceedings 
with respect to the permitting and public participati::m matters refurred to in Paragraph 5. 

A. If the Office of Civillligbts determines that TCEQ has not satisfied a term or condition of this 
Agreen:ent, or that a rmterial change to TCEQ's program; or authorities aftects TCEQ's compliance 
with Title VI and 40 C.F .R. Part 7, the Office of Civil Rights shall promptly notiJY TCEQ of that 
deterrninati:m in writing. 

B. The notification under Paragraph lO.A shall include a statement of the ftcts and circumstances tqJOn 

which the Office of Civil Rjgbts has reled in making its determinamn, and the Office of Civil Rights shall 
provide an opporhmity to resolve any disputed .issue(s) by in:furmal means. 

C. With respect to any assessment, evaluati:m and/or report (as applicable) described ln. Paragraphs 
8.B, 8.C or 8.D that has been submitted byTCEQ pursuant to Paragraph 8.E, if the Office of Civil 
Rjghts determines that the submission does not sat:isi)r the requirements ofParagraph S.B, 8.C or S.D 
(as applicable), EPA shall provi:le the written notification required by Paragraphs lO.A and lO.B within 
90 days ofEPA's receipt of the submission. If notification under Paragraph I O.A is not provided by 
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EPA 'Within 90 days ofEP A's receipt of the final submission required by Paragraph 8.B, the Agree trent 
shall be considered completed as provided in Paragraph 12; by written notice to TCEQ, EPA may 
obtain an additional90 days in which to provide the notificati::m under Paragraph lO.A fOr the final 
submission required by Paragraph 8 .B. 

D. If compliance cannot be assured by in:furrnal means, EPA rmy use any other ~reans authorized by 
law, inchlcling termination of this Agreement. Except as expressly provided in this Agreement, EPA 
retains allrights and authorities to ensure compliance with Title VI of the Civil Rights Act and 40 C.F .R 
Part 7, nor is there any waiver, express or irrplied, ofEP A's right to enfurce any provision of thi<; 

Agreement. 

11. If either party desires to rmdifjr any portion of this Agreen:ent because of changed conditions 
maldng per:IOrrnance impractical or impossible, or due to rmterial change to TCEQ' s program or 
authorities, or due to satisfuctim or perfurmance of obligations required by this Agreen:ent, or fur other 
good cause, the party seeking a rmdification shall promptly mtifY the other in writing. setting furth the 
fucts and circumstances justicyjng the proposed rmdificatim, and the substance of the proposed 
rmdification Anymodification(s) to this Agreerrent shall take effuct only upon written agreerrent by 
TCEQ and the Office ofCivilllights. 

12. This Agreerrent constitutes the entire Agreement between TCEQ and the 0 :ffice of Civil Rights 
regarding the matters addressed herein, and no other staten:ent, promise, or agreen:ent, made by any 
other person shall be construed to change any coiritnit.rrent or term of this Agreerren~ except as 
specifically agreed to by TCEQ and the U.S. EPA Office ofCivilllights in accordance with the 
pw0sions ofParagraph 11. This Agreement shall remain in effuct until each of the coD.11lJitrlEnts in 
Paragraph 8 are completed. 

13. This Agreerrent does not affect TCEQ's continuing responsibility to comply vvitb Tltle V1 of the 
CivilRigbts Act ofl964, nor does it a:trect U.S. EPA's investigation of any allegations in Title VI 
complaints other than those listed in Paragraph 5, or address any matter not specifically covered by the 
terms oftbis Agreen=t 

14. This Agreerrent is a public document A copy of this Agreerrent and any in:furrnation contained in 
it may be made available to any person by TCEQ or the Office of Civil Rights on request under the 
Freedom ofln:frmm.tion Act or otherwise. 

15. The effuc:tive date oftbis Agreerrent is the date on which EPA's Investigation Report and Decision 
dismissing the complaints identified in Paragraph 5 is :issued; provided that the Investigation Report and 
Dec:ision is issued within 60 days of the date of the last signature bebw. If the Investigation Report and 
DecEion is not :issued within the prescribed time periJd, this Agreement is null and void 
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On behaJfofth:: Texas Commission on Envirolliiental Quality, 

Executive IArec1Dr 

~Y1td-~ 
J diielllleke, ~ 
Director, Office ofPublic Assistance 

On behalf of the U.S. Environmental Protection Agency, 

Date 

Page 6 of 6 

ao ~ILU Zo63 
Datel 
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Date 




